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1. Reference {») poses two general questions and tt^parentl, 
requests u ruling on fwur specific eases all involving conversion 
of employees to a different status, ©te first question Is whether 
car not a contritet employee whose cootr&ct provides for accrual of 
leave auy transfer accrued leave when he is converted to the statu# 
of staff employee, Itee answer appears to be clear 4 yes. fhe 
second question relates to conversion of ocaitract employees and 
career agents to staff status at one or more steps shove the nose 
rate of the grade concerned. Again, the answer Is yes. Under 
Regulation 20-2 Section II 1. & and Section 20 } £ of Futile Law 233, 
d£ad Congress, as amended, transfers, promotions, re-emg* loysaeB t 
and reinstatement are not new appointments. Is our opinion di- 
version of statue is comparable to a transfer where the individual 
concerned was in fact an employee m opposed to an independent 
contractor* 

2. Heferoaee ( ) also asks whether a contract employee who has 
accrued leave smy be paid for that leave when converted to staff 
status or whether he gust forfeit such leave. Urn answer hens is 
that neither is appropriate. Payment for Jeeves would constitute 
dual ccwiwtfieatlan where an employee raraains in government eopJ&onMsu 
in a different status (33 Comp. Gen. 2;>>, Sevissber y, 1>*53)* 

3. Sefereuce (t) denied credit for overseas service to a contract 
agent on Ms conversion to staff status. However, this decision 

is distliiptishable from the questions sad eases put In reference 
(a), this distinction lies la the nature of a contract agent 
as ccwptired to contract or other arrangements which la effect con- 
stitute employment. Under Part XIV of the Coafidential Funds 
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Regulation a contract ageist i® defined as aa independent contractor. 
He receives payment for particular defined work and Is not entitled 
t© any of the other benefits of government es^loyaant near is he 
swfcjeet to the detailed controls applicable to employees. Career 
agents, and contract employees, are subject to the controls sad 
direction applicable to government employees, and their contracts 
usually provide for assy of the benefits applicable to regular 
employees. Moreover, in each of tic msec presented, the Ckxverssaent 
by conversion does not acquire a greater liability than it had 
before such conversion. 


h. It follow from the above analysis that bewby may be 
converted to staff status with full credit, including longevity, 
for service overseas while la a contract status, with all accrued 
annual and sick leave. 
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5. Although 


did not have a specific home leave 
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p rortalora i n hi* contract, the other tanas ana apparently equivalent 
to | [ since repatriation at Government expense is provided, 

and he otherwise meets the criteria at a government employee, it 
Is our opinion that conversion to stuff status with credit for 
overseas service towards the home leave requirement is proper. 


b. 


| Is in effect an employee and since his contract 
provided for annual and sick leave at the rate applicable to 
staff employees, there is no objection to transferring accrued 
leave when he is converted to staff status. As indicated above, 
however, he nay not receive cash payment for this leave and at 
the mum tine remain a government employee on active duty. 
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7. With respect to 


it is assumed that the Department 


of the Army regulations and CIA regulations concerning annual and 
sick leave are identical. Amy change in cover would therefore 
simply constitute an later -agency transfer wit the right to transfer 
accrued leave as well as longevity credits. 
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